UNITED STATES DISTRICT COURT ocT
FOR THE DISTRICT OF COLUMBIA 24 2019

Clerk, U.S. District & Bankruptcy

Frederick Omoyuma Silver, ) Courts for the District of Columbla
Plaintiff, g
V. g Civil Action No. 19-3075 (UNA)
U.S. Department of Education, ;
Defendant. ;
MEMORANDUM OPINION

This matter is before the Court on its initial review of plaintiff’s pro se complaint and
application for leave to proceed in forma pauperis. The Court will grant the application and
dismiss the complaint for lack of subject matter jurisdiction. See Fed. R. Civ. P. 12(h)(3)
(requiring the court to dismiss an action “at any time” it determines that subject matter
jurisdiction is wanting).

“Federal courts are courts of limited jurisdiction. They possess only that power
authorized by Constitution and statute,” and it is “presumed that a cause lies outside this limited
jurisdiction.” Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 377 (1994) (citations
omitted). Under the doctrine of sovereign immunity, the United States and its agencies may be
sued only upon consent, which must be clear and unequivocal. United States v. Mitchell, 445
U.S. 535, 538 (1980) (citation omitted). A waiver of sovereign immunity “must be
unequivocally expressed in statutory text, and {it cannot] be implied.” Lawe v. Pena, 518 U.S.
187, 192 (1996) (citations omitted). A party seeking relief in the district court must at least plead
facts that bring the suit within the court’s jurisdiction. See Fed. R. Civ. P. 8(a). Failure to plead

such facts warrants dismissal of the action.




Plaintiff, a resident of San Antonio, Texas, has sued the U.S. Department of Education
(“DOE”) for alleged violations of the Fair Debt Collection Practices Act (“FDCPA”), 15 U.S.C.
§ 1692 et seq. Plaintiff alleges that he incurred a debt “before May 2015,” which “at some point
... was consigned, placed or otherwise transferred to Defendant for collection[.]” Compl. 9 13-
14. Allegedly, “one year prior to the filing of this Complaint and Claims,” defendant “began
contacting the claimant and placing collections calls . . . demanding payment for an alleged
consumer debt,” and it has continued such activities despite being “told by claimant to stop
calling.” Id.  17. Plaintiff seeks monetary damages under 15 U.S.C. § 1692k, including $1
million in punitive damages. Compl. at 7.

The FDCPA provides in relevant part:

Except as otherwise provided by this section, any debt collector who fails

to comply with any provision of this subchapter with respect to any person

is liable to such person in an amount equal to the sum of—

(1) any actual damage sustained by such person as a result of such failure;

(2)(A) in the case of any action by an individual, such additional damages

as the court may allow, but not exceeding $1,000[.]
15 U.S.C. § 1692k(a). Sovereign immunity applies because the FDCPA explicitly excludes from
the definition of debt collector “any officer or employee of the United States . . . to the extent
that collecting or attempting to collect any debt is in the performance of his official duties.” 15
U.S.C. § 1692a(6)(C); see Ha v. U.S. Dep 't of Educ., 680 F. Supp. 2d 45, 47 (D.D.C. 2010)
(agreeing that the FDCPA does not “contain an unequivocal or express waiver of sovereign
immunity as to [DOE’s] efforts to collect on a debt”) (citing Wagstaff'v. U.S. Dep’t of Educ., 509
F.3d 661, 664 (5" Cir. 2007) (other citations omitted)). Accordingly, this case will be dismissed.

A separate order accompanies this Memorandum Opinio
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