
I,NITED STATES DISTRICT COURT
SOUTEERN DISTRTCT OE' GEORGIA

AUGUSTA DIVISION

ZENNIE HOUSTON, BETTY TURNER,
FRANCES ROSS, JESSE MAE ABRAMS,
ANd FLORINE WATSON,

P l a i n t i f f s ,

v .

C.  BRIAN STUCKEY,  D is t r i c t
D i rec to r ,  Farm Serv ice  AgencY,
United States Department Of
Agr icu l tu re ,

C a s e  N o .  :  1 : 1 4 - c v - 1 9 1

Defendant .

O R D E R

Present ly  pend ing  be fore  the  Cour t  i s  Defendant 's  mot ion  to

t r a n s f e r  v e n u e ,  w i t h  P l a i n t i f f ' s  c o n s e n t ,  t o  t h e  U n i t e d  S t a t e s

D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  C o l u m b i a  ( D o c .  4 ) .  F o r  t h e

reasons stated herein, the motion is GRAI{ITED.

I. BACKGROT'IID

This matter comes before the Court  on removal,  fol lowing

Pla in t i f f s '  mot ion  fo r  en t ry  o f  a  temporary  res t ra in ing  order

( *TRO") ,  wh ich  was gran ted  in  the  Super io r  Cour t  o f  Burke  County '

G e o r g i a .  ( D o c .  1 . )  T h e r e ,  P l a i n t i f f s  s o u g h t  a  T R O  t o  p r e v e n t

foreclosure on a 350-acre tract of  land due to nonpayment of loans

from the Farm Service Agency and United States Department of

A g r i c u l t u r e  ( " U S D A " ) .  ( D o c .  ) . ,  E x .  1 . )  T h e  m o t i o n  f o r  a  T R O  w a s

based upon a  pend ing  mot ion  to  vacate  and se t  as ide  an  arb i t ra to r ' s
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dec is ion  f i led  in  the  D is t r i c t  Cour t  fo r  the  D is t r i c t  o f  Co lumbia ,

w h i c h ,  i f  g r a n t e d ,  w o u l d  a l l e g e d l y  p r e v e n t  f o r e c l o s u r e .  ( D o c .  4 . 1

A br ie f  background in to  the  arb i t ra to r ' s  dec is ion  is  he lp fu l

to  unders tand the  under ly ing  c la ims.  In  1998,  the  D is t r i c t  Cour t

fo r  the  D is t r i c t  o f  Co lumbia  cer t i f ied  a  c lass  o f  A f r i can  Amer ican

farmers  who a l leged tha t  the  USDA d iscr im ina ted  aga ins t  them in

app l ica t ions  fo r  fa rm loans  and benef i t  p rograms.  (Doc.  4 . )  That

court  al lowed individual c laimants to resolve claims through

dec is ions  by  a  th i rd*par ty  neut ra l .  ( Id .  )  Luc ious  Abrams,  J r . t

submi t ted  one o f  these so-ca l led  "P ig fo rd  c la ims,  "  wh ich  was

d is rn issed by  the  arb i t ra to r  fo r  fa j - Iu re  to  show a  pr ima fac ie  case

o f  d i s c r i m i n a t i o n .  ( I d . )  O n  O c t o b e r  L 4 ,  2 0 0 8 ,  L u c i o u s  A b r a m s ,  J r .

f  i led a cornplaint in the Distr i .ct  Court  f  or the Distr ict  of

Columbia al leging the dismissal of  his Piqford claim violated due

process ,  wh ich  the  cour t  d ismissed on  August  24 ,  2OO9.  ( Id .  )  On

September 18, 20L4, Lucious Abrams and Sons and Lucious Abrams, Jr.

f i l ed  a  compla in t  to  se t  as ide  the  arb i t ra to r ' s  dec is ion  d ismiss ing

the  P ig fo rd  c la im.  On October  8 ,  2014,  the  cour t  o rdered the

U n i t e d  S t a t e s  t o  f i l e  a  r e s p o n s e  b y  O c t o b e r  2 4 '  2 O L 4 -  ( I d . )

r  The land at  issue was g iven to Pla int i f fs  by thei r  fa ther ,  the la te

L u c i o u s A b r a m s , s r . ( " M r . A b r a m s " ) . M r . A b r a m s r t h r o u g h a P a r t n e r s h i p w i t h
three of  h is  sons,  Lucj .ous Abrams,  Jr . ,  Herber t  Abrams,  and R.C.  Abrams

operated a par tnership known as Lucious Abrams,  Sr .  & Sons.  The par tnership

received federal  farm loans to assis t  in  the operat ion of  the farrn 's

business.  Lucious Abrams,  Jr .  and R.C.  Abrams brought  an ident ica l  compla int

in  the Super ior  Court  of  Burke County,  which was a lso removed to th is  Court .

See  Luc ious  Ab rams ,  J r .  6 ,  R .C .  Ab rams  v .  C .  B r i an  S tuckev ,  No .  1 :L4 -cv -190 ,

D o c .  1  ( S . D .  G a .  2 0 I 4 r .
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I I .  DISCUSSION

As a  pre l im inary  mat te r , the Court  notes that venue in the

Southern  D is t r i c t  o f  Georg ia  i s  p roper ,  as  a  "subs tan t ia l  par t  o f

p roper ty  tha t  i s  the  sub jec t  o f  the  ac t ion  is  s i tua ted"  in  th is

d i s t r i c t .  2 8  U . S . C .  S  1 3 9 1 ( b )  ( 2 ) .  E v e n  s o r  a  d i s t r i c t .  c o u r t  m a y

t rans fer  an  ac t ion  to  any  o ther  d is t r i c t  where  the  ac t ion  may have

been brought  o r  to  any  d is t r i c t  to  wh ich  a I1  par t ies  have consented

" I f ]o r  the  conven ience o f  par t ies  and w i tnesses  Iand]  in  the

i n t e r e s t  o f  j u s t i c e [ . ] "  2 8  U . S . C .  S  1 4 0 4 ( a ) .  T h i s  i n q u i r y  t h u s

requ i res  a  two-par t  ana lys is :  (1 )  the  Cour t  must  de termine i f  th is

act ion could have been brought in the al ternate venue; and (2) the

Court must determine whether the convenience of part ies and

wi tnesses ,  as  we l l  as  the  in te res t  o f  jus t i ce ,  requ i re  t rans fer .

Address ing  the  f i rs t  par t ,  th is  ac t ion  cou ld  have in i t ia l l y

been brought in the Distr ict  of  Columbia. See Game Contro] ler Tech

L L C  v .  S o n y  C o m p u t e r  E n t m ' t  A m .  L L C ,  9 9 4  F .  S u P p .  2 d  L 2 6 8 ,  L 2 7 2 - 1 3

(S.D.  F la .  2074)  ( "An ac t ion  migh t  have been brought  in  a

t rans feree  d is t r i c t  i f  tha t  d is t r i c t  has  sub jec t  mat te r

ju r isd ic t ion  over  the  ac t ion ,  venue is  p roper ,  and the  par t ies  a re

amenable to service of process in the transferee forum. ")

Persona l  and sub jec t  mat te r  ju r i sd ic t ion  are  bo th  p roper  in  the

Dis t r i c t  o f  Co lumbia ,  ds  P la in t i f f s  have (1 )  consented  to  the

t rans fer  and (2 )  sued an  agency  o f  the  Un i ted  Sta tes  in  wh ich  a

cont rac t  governs  the  re la t ionsh ip . 28  u .S . c .  S  1346 (a l ( 2 ) ;

B a r a g o n a  v .  K u w a i t  e  G u l f  L i n k  T r a n s p .  C o .  ,  5 9 4  F .  S u p p .  2 d  1 3 5 1 '

1360 (N.D.  Ga.  2OO9;  ( t rAn ind iv idua l  may vo lun tar i l y  sub jec t



h i rnse l f  to  the  ju r isd ic t ion  o f

contract in advance to submit

c o u r t . " ) .  A d d i t i o n a l l y ,  v e n u e

cour t  by  appearance or  may

t .he  j  u r isd ic t ion  o f  a  g iven

proper  because the  USDA is

S e e  2 8  U . S . C .  S  1 3 9 1  ( e )  ( 1 )

t o

I S

headquar te red  in  Wash ing ton ,  D.C.

(venue is  p roper  in  any  d is t r i c t  where  a  de fendant  res ides) .

F ina11y ,  the  Cour t  f inds  tha t  the  Un i ted  Sta tes  D is t r i c t  Cour t

for the Distr ict  of  Columbia is a more convenient forum and that

t rans fer  i s  in  the  in te res t  o f  jus t i ce .  Here ,  the  fac ts  and

circumstances that form the basis for the TRO are present ly being

I i t iga ted  in  the  D is t r i c t  o f  Co lumbia .  The TRO is  thus

inex t r i cab ly  t ied  to  the  pend ing  ac t ion  in  the  D is t r i c t  o f

Columbia, and this Court  f inds transfer proper in order " to avoid

unnecessary inconvenience .  and to conserve t ime, energlr  and

m o n e y . "  G o n z a l e z  v .  P i r e l l i  T i r e  L L C ,  N o .  0 7 - 8 0 4 5 3 - C I V ,  2 0 0 8  W L

5 1 6 8 4 7 ,  a t  * 1  ( S . D ,  F l a .  F e b .  2 2 ,  2 0 0 8 ) .

Accord ing ly ,  and in  l iqh t  o f  P la in t i f f s '  consent  to  t rans fer '

Defendant 's motion to transfer venue is hereby GRA$IIED. The Clerk

is DIRECTED to TRAIISEER this case to the United States Distriet

CourL for ttre District of CoJ.umbia. Fo1lowing transfer, the Clerk

shal l  terminate al l  deadl ines and motions, and CLOSE this case.

ORDER ENITRED at Augusta, Georgia, t E ou, of october,

2014 "
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OF GEORGIA
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