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In: this action segking a'Writ of haﬁeas COTpUs, 'petitioner challenges actions taken by the

. District of Coh_nn_bia Air National Guard With‘resp'ect to his service. Petitioner is a staff eergeant

assigned to the 113%™ Wi-ng’s Security Forces Squadron at Andrews Air Force Base, Maryland.
He appears to challenge speciﬁcally an alleged recommendation that he be administratively

discharged “under other than honorable conditions.” Petition at 5. Respondent asserts that the

_ pe‘ntlon should be denied because (1) the Court 1acks subject matter jurisdiction; (2) petltzoner

has not named the proper respondent, (3) the Court lacks jurisdiction over the proper respondent,
and (4) petitioner has failed to state a claim for habeas relief. The petition will be denied on the

second and third grounds.'

' With respeot to subject matter jurisdiction, respondent claims that petitioner has not

 established that he:is in custody for purposes of habeas review. “The writ of habeas corpus shall

not extend to a prisoner-unless . . . [h]e is in custody [under specifically enumerated
circumstances].” 28 U.S.C. § 2241(0) At the time that he filed this case, petitioner had “rust

‘been released from 13 months of active duty. . . . Petition at 1-2. He was “reverted back toa

traditional guard [reserve] status.” Respondent s Exh. 1, Declaration of Timethy Lehmann 4 12
Respondent’s Response to the Court’s Order Directing Respondent to Show Cause Why the
Requested Writ of Habeas Corpus Should Not Issue at 5. Inactive military reserv1sts may satisfy
the custody requirement if they are “subject to military orders and obligated to return to active
duty.” Rooney v. Secretary of Army, 405 F.3d 1029, 1032, n.1 (D.C. Cir. 2005) The record
reveals no finality with respect to petitioner’s status and therefore provides no basis for a
conclusmn that petitioner i Is ot in custody for purposes of obiaining habeas reyiew. s




The proper respondent to an application for a writ of habeas corpus is the petitioner’s
immediate custodian. Rumsfeld v. Padi'lla,‘ 124 S.Ct. 2711 (2004); Blair-Bey v.
Quick, 151 F .3d 1036, 1039 (DC Cir. 1998) (citing Ckat.man—Bey'v. T ﬁ.oiﬁnburgh,‘864 F.2d 804,
- 810 (D.C. Cir. 1988))_. f'[A] distfic_t court mé.y not enfertain a habeas f)étition - unless the
respondent custodian is within its territorial jurisdicti.on." Stokes v. U.S. Paml;e Commission, 374
F.3d 1235, 1239 (D.C. Cir. 2004). A serviceman’s custodian is his éom_manding officer. Rooney
v. Secretary of Army, 4035 F.3d 1029, 1032 (D.C. Cir. 2005). Respondent has‘provided unrefuted
évi_deﬁée that the ‘na.med respondent, Kenneth Rose, is not petitioner’s commaﬁding officer,
Respondent’_s Exh. 1,-Declaratidn of Timothy Lehnia:nn 19 1, 16, and that the putative -
commanding officer is located at Andrews Air Force Base in Maryland. 7d. 1. This Court
lacks personal jurisdiction— over the proper respondent, who is sﬁbject,to the jurisdiction of the

" United States District Court for the District of Maryland. The petition therefore is denied.’
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? A separate Order accompanies this Memorandum Opinion.




