UNITED STATES DISTRICT COURT
FORTHE DISTRICT QF COLUMBIA

ABDUL WAKIL AMIRI,
Plaintift, | N ES
v I Civil Action No. 03-606 (R

CAPITAL RESTAURANTS CONCEPTS, |
LTD., -

Defendant.

MEMORANDUM GPINION

3, g

Plaintiff has filed an amended complalnt allegmg that he was dlscharged from |

Jﬁ.r g
&

employment by defendant based on his race, co]or ancestry, and nat10na1 ongm, in via
thle VI of the Civil nghts Act of 1964, 42 U S C § ZOOOe et seq and 42 Us. C § 1

Pla]ntlff also alleges that he was subjected toa ho : 'le Work envn'onment and that defe

JL)

his
Iatidn of
081.-

ndant

retaliated agamst him for ﬁhng a d.lSCI‘lIIl]Il&thIl clalm w1t]1 the Equal Employment Opportunity

Cormmssmn (“EEOC”) The amended comp_lanlt- also“contalns a common law, cIann 1
1n_terference Wlth prospeetlve business advantage*afnd'economic i'elationship -
Defendant has filed a motion for summa:ry ]udgment Because the Court finds

undisputed materlal facts establish that defendant hada 1eg1t1mate non—dtscnmmatory

ey o

discharging plaintiff from his employment and that p“Iaintiff has not provided sufﬁcient

or tortlous

that the
reason fof ‘

evidence

to support the hostile work environment and rét%ltaﬁon-glaims, summary judgment will be granted

on the federal claims. The common law claim wﬂlbe dismissed without ‘pl"ejudice.




LApa

Factual Backgrouhd

Plaintiffis a natlve of Afghamstan Amended Complamt (“Am. Compl ™, 1] 1.

Defendant :

operates J. Paul Restaurant located at3218 M Street NW Washmgton DC. Id. Plaintiff was

employed at the J. Paul Restaurant from March 28 1998 to January 5, 2002. 7d., 9 6.

In 1998, a

Senior Executive Officer of defendant, Paul Cohn met pIamtlff workmg as a street Vendor.

Defendant’s Motion for Summary Judgment (“D_eft’s Mot'.f’), Exhibit (“Ex.”) Declaration of Paul

Cohn (“Cohn Decl.”), 1[ 2. Asanact of charlty, Mr Cohn directed J. Paul Restaurant to create a -

i

kitchen ut111ty worker pos1t10n for plaintiff so that p1a111t1ff could afford basic hvmg expenses Id,

99 2-3. In that position, plamtlff’ s duties conmsted of cleamng of storage areas and cutting up -

.[."

boxes. Id., Y 4.

Plaintiff claims that prior to September 1, 2001 ‘the restaurant was a hospitable work

environment. Am. Compl., § 6. From that dayanduntll his termination, plaintiff alleges that

defendant’s officers and employees uttered racféfhnd ethmc epithets at him, repeatedly

(“Pl’s Dep ), pp- 174, 223 284- 85, 307. On the date of hls termination, plaintiff alleg
of defendaut $ employees told hurn to leave and that he “doesn t want terronsts ” Am. ¢

1[ 11. : . f", .;

In the Fall of 2001, J. Paul Restaurant’ suffered a 51gn1ﬁcant decline in revenue.

harassed

' him and referred to him as a “terrorist" or “Tahban ” Deﬂ’s Mot Ex. 2, Deposition ot Plamtlff

,ompl. ,

-Cohn

Decl €6. Asa result defendant mstltuted a poltcy statmg that no employee was to work more

than 40 hours a week Id Plamt1ff was repeatedly mformed of this policy. Deﬁ’s Mat., Ex. 10,

Declaration of Drew Jackman (“J ackman Decl. ”) 1] 5 Plamtlff repeatedly violated the policy by

refusing to work less than forty hours a week and dlsobeyed orders by his supervisors to clock out

ves that one -



early on days whon business was slow at the restaurant 1, .EX 11, Declaration of .Da%.rid'Calkins

‘..

(“Calkins Decl.”), 99 4, 6; Ex 13, Declaratlon oflee Howard (“Howard Decl.”), 7 4,
On January 5, 2002 B.T. All, the restaurant s Sous- chef, told plalntlff to leave
the end of his shift. Id., Ex. 15, Declaratlon of_ B.T_: AII(“AII Decl.”), q 5. Plamt_rff rel
comply with this order and toild Mr, All that”-he‘;‘did not have the authority to tell him to
early. Id Mr. All informed Lee Howard, the A531stant Manager of these facts. How:
6. Mr. Howard approached plaintiff that mght and told him to clock out. Id Plainti

Howard he did not have the authonty to 1ssue such an order Id. In response Mr. How

Jnstructed plaintiff not to return to work until _Iie_’ had sp_oken with Drew Jackman, the G

Manager, on January 7, 2002. Id.

5

work before

used to
zleave

ard Decl.,
ff told Mr. |
rard

seneral

The next day, pialnnff attempted to clock-ln for work prior to speaking to Mr. Jackman.

Id.,q9. Mr Howard told plaintiff to Ieave the restaurant rId On J anuary 7, 2002, M}

informed pla1nt1ff that he was being ternnnated frorn hlS posmon due to msubordrnatlom;

I ackman Decl ‘[[ 6. OnJ anuary 25, 2002, pla:rntxff alleges he filed a complalnt with th
Am. Compl 1 14. The EEOC sent plaJnnff anght to-sue letter on November 5, 2002

Attachment,

Plaintiff asserts that he applied for over ZOOJObSlﬂ the Washington, DC area fc

his termination by defendant. Plaintiff’s Opposttion:to.. Motion for Summary. Judgment

Opp.”), Ex. 1, PI’s Decl., § 12. He also clanns that several prospective employees in

that he was not hlred in part, because ofa neganve reference from David Calkms Gen

o
'é

Manager of J Paul’s restaurant. /4., § 17.- The D1rector of Human Resou.rces at the W

.T ackman _

¢ EEOC.

Conlpl.,

dlowingl
(“Pl’s
Eormed him
eral

ashington

|
Monarch Hotel afﬁrmed that Mr. Calklns statement to her that plalnnff had been ternnnated for

Aagoa 0
[n i



allegations or denials of hrs. pleadlng, but..

.insubordination contributed to her decision not""if‘t‘c’5

Declaratrorr of Isabelle Badoux (¢ ‘Badoux Decl ”) 1} 7.

Standard of Review .

"x

Under Rule 56 of the Federal Rules of Clvﬂ Procedure summary Judgment is 3

plamuff as aroom attendant Id Ex 11

ppropriate

if the pleadmgs on file, to gether with the afﬁdav1ts if any, show that there is no genume issue as

to any rnatenal fact and that the movmg party is entrtled to Judgment as a matter of law
Fed R.Civ.P. 56 (c). Materl__al facts are those that '_'m_t-ght‘ affect the outcome of the su_it
governing law." Anderson v. Liberty Lobby, Inc 477U S 242, 248 (1986). The partj
summary Judgment bears the zmtlal burden of demonstratlng an absence ofa genume 1
material fact. Celotex Corp V. Catrett 477 U S 317 322 (1986), T ao v. Freeh, 27 F.3
(D.C. C1r 1994) :
In considering Wbether thercis a triabie 1s‘sue of fact, the Court must draw all rg
trrferencee in favor of the non—mo\dng party. Anderson, 477 U.S. at 255; see also Wes
Post Co. v. United States Dep’t of Health and Human Servs 865 F 2d 320, 325 (D C.
The party opposing a motion for summary _]udgment however ‘may not rest upon the |
mustset ;forth_specrﬁc facts Lshowmg that
genuine issue for trial.” Anderson, 477 US at248 ;--'f"t”be"ﬁcn—moving party rnust dom
simply "show that there is some metaphysical doubt '.as to:t_]ie material facts.” Matsushz

Indus. Co. v. Zenith‘Radio Corp., 475 U._S. 574, 586 '(198,6). Moreover ‘-‘any factual as

-
under the
/ seek]'rlg
ssue of

d 635, 638

sasonable
\hington
Cir. 1989).
mere
;there isa
ore than

ta Elec.

sertions in

the movant’s affidavits w111 be accepted as bemg true tmless [the opposmg party] submlts his own

affidavits or other docurnentary evidence contradrctmg the assertion.” Neal v. Kelly 9d3 F.2d 453

ye

. .._4-

>

|
|
|
I
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45.6 (D.C. c_ir.1992) (quoting Lewis ». Faulkner 6891‘§Zé§i'_ioo, 102 (7% cir. 1982)). The mere
existence of a factual di'spute by itSelf howe‘)e:f“ 1snot enodgh to bar summary judgme;nt,l The
perty opposing the motion must show that there is a geoume issue of materzal fact See Anderson,
477 U.S. at 247-48. To be material, the fact must be oepable of affecting the outcome of the
11t1gat10n to be genuine, the issue must be supported by adrn1551ble evidence sufficient for a

reasonable frier of fact to find in favor of the nonmovmg party 1d.; see also Laningham v. United

States Navy, 813 F.2d 1236, 1242-43 (D C. Clr 1987)

Discussion
S e s

. Discriminatof\; Disch‘arg_e CIaim

In order to prevail in a Title VI cese ot'a disé?iﬁiihation claim under 42 U.S.C. §1981,a

plamtlff mrtrally must establish a prima facze eeee of prohlblted discrimination. McDannell i
Douglas Corp. v. Green, 411 U.S. 792, 802-05. (19_73)_‘;_ _Carrer v. George Wc_zshington Univ., 387
F.3d 872, 878 O)C Cir. 2004). Ifthe pla;int_iff sttcceedo 1r1 establiohjng a prima facie case, the
‘burden of produgtion shtfts to the defendant to =]__a:rtic,lil_.fa,te a legitimate, non-discriminatqry reason
 for the chaltenged action. McDonnell Dgugle.s';fét: 11 US at 804. Once the defendént_ proffers..a
sufficient rlon-discrimijlatory reason the burden sﬂtfts{to‘the plairrtiff to produce some evidence,

- either direct or mrcumsta.ntlal to show that defendant's proffered reason is a pretext fo

L

discrimination. fd ; Morgan v. Federal Home Loan Mortgage Corp., 328 F.3d 647, 651 (D.C.

Cir.), cert. demed 540 U.S. 881 (2003) See also Reeves v. Sanderson Plumbing Prods., Inc., 530

R
N

U.S. 133, 143, 147-49 (2000).

To establish a prima facie case of discriminatiofi in the context of a termination from

£

|
|
1
|
|
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employment the plamtlff must establish that (1) he isa member of a protected class; (2) his _]Ob

performance was at or near the emponer s 1eg1t1mate expéctations; (3) he was dlscharged and (4)

the employer replaced plaintiff with an ind.ividnal of 'équal or lesser ability who is outside his

protected class, or the position remained open after the termination. Neuren v. Adduc
Meeks & Schill, 43 F.3d 1507, 1512 (D. C Clr 1995), Johnson V. Dtgttal Eqmpment [
F.Supp. 14, 15-16 (D.D.C. 1994) The burden of establrshmg a prima facie case of e
dlscrnmnatlon is “not onerous.” Texas Dep t of Communzty Aﬁazrs v. Burding, 450 U]
(1981). |

The fact,that-plaintiff is from Afghani‘stztﬁ?edtdblfé‘heé his meanership in a prot

based on national origin. Plaintiff was dischirged from his position and the position v

i, Mastriani,
Lorp., 836

tployrnen_t

S. 248,253

ected class

vas not

~ filled after plaintiff’ s termination. Three prongsof the prima facie case have been established by

plaintiff. The evidence cited by plaintiff to stpport a finding thet his work performanc
defendant’s expectations is rather slight. Oneydf the reasons for this ie that plaintiff’s
was created personally for him and he was not h‘e.ld”’to the same level of standards and
expectatrons as other employees at the restau.rant See T ack:ma;n Decl., § 2; Calkins Decl

In support of his argument that his work performance was satrsfactory, plarntrff

_deposition testimony of defendant’s Dlreetor‘o‘f.~Hmnan_Resources. She stated that “I d

e mei

position

Lq2.

c1te_s the

lon’t

believe that [plaintiff] ever received a formal writfen performance evaluation, but he did receive at

one point in his tenure a merit increase -- I medn a raise, a raise in his rate of pay.” PI’s

4, Deposition of Natalie Juenger (“Juenger Deci), pl"l"l?}. Although this statement is

reed upon which to establish that plaintiff’ $ Work performanee was satisfactory, in the a

Opp., Ex.

a slender

absence of

negatwe performance evaIuatrons and given the low burden plamtrff must meet, the Co

R T
et s
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the ev1dence sufficient on thrs issue. Therefore for the purpose of thé dlsposmon of thrs motlon '

: ‘ !
the Court concludes plaintiff has estabhshed a przma facze case of discrimination. o

To meet its burden of showing a legrtnnate reason for its employment dec1sron
defendant need onIy proffer not prove, a leg g1t1mate non—drscnmmatory reason for di

the plamtrff McDonnell Douglas 411 US. at 802 Defendant states that plaintiff w:

terminated for insubordination: Defendants cites lnst_.ances where plaintiff refused to gomply with

orders by sup ervisors that he reduce his work ho_urs and Where plaintiff stated that he.d
recognize his supervisors” authority. This behaworcontmued over a period of several
Insubordination is a 1eg1tnnate nondrscrmnnatoryreason for terminating an employee.
v. Reno, 196 F.3d 255, 263-64 (D. C Cir. 1999) chkard v. Bell Atlantic Corp 164 F.
10,22 (D.D.C. 2001); Welger V. Georgetown*fjmv 120 F Supp 2d I, 20 (D.D.C. 200

Since defendant has proffered a Iegltlmate reason for the drscharge decision, pl.
establish by a preponderance of the evidence that the proffered explanation is a pretext
discrimination. McDonnell Douglas 411 U.S. at 804 In assessmg Whether an emp103
reason is a pretext the Court should consider Whether a jury could infer discrimination
combmanon of (1) plalntlff’s przma facie case (2) a.ny ewdence plaintiff presents to ch

employer’s proffered explanation; (3) 1ndependent ev1dence of dlscmmnatory statemer

conduct by the employer and (4) any contrary ev1dence by the employer of a positive r

equal opporturnty employment Aka v. Washmgron Hospztal Center, 156 F.3d 1284, 1]

; the

scharging

dS

lid not

motiths.

Holbrook

Supp- 24
0).

aintiff must

for
rer’s_stated |
from._the
allenge the
its or
ecord of

289

(D.C.Cir. 1998) The i issue is not one of the correct_ness or the desnablhty of the reasom offered

"lc

but whether the employer honestly beheves in- the reason offered Fisch bach v. D.C. D

ep’t of

Corrections, 86 F.3d 1180 1183 (D C Cir. 1996) Plami:lff must show that the reason

offered is a



B T T s

_ conthlon or pr1v11ege of employment; and (5) defendant knew or. should have known ¢

phony one. - /d.

Plaintiff alleges that the proffered reasort for tenninating' him is a pretext for

el L

E _u—\

- discrimination. Plaintiff contends that defenda;rf"s'failnre to investigate his prior claims of |

discrimination demonstrate pretext As evrdence for tlrns allegatlon plaintiff offers three letiers he

allegedly telefaxed to Mr., Cohn and Mr. J ackrnan on September 25, 2001 November i1, 2001,

and January 6, 2002, See PP’s Opp., Exs 5-7.. However plalnnff has onIy snbmrtted

proof of

confirmation on the last letter which was sent by plamtlff the day after he refused to leave the

restaurant as ordered. See id., Ex. 8.-In addrtron defendant s supervrsors all assert tha

reccived any discrimination complalnts from plalntrff See Cohn Decl., § 10; J ackman

t they never

Decl., 16;

Calkins Decl 9.8; Howard Decl. 11 12. The C(mrt fmds therefore, that p1a1nt1ff has failed to

&e’- Y

show that the reason offered by defendant for itg: dlscharge dec1s1on 1s pretextual.

«,(gr".

Hostﬂe Work Env1romnent Clairn

W
T wr

To estabhsh a prima facie hostrIe work env1ronment claim, plalntlff must demd
{I)heisa member ofa protected class (2) he' was subJ ect to unwelcome harassment (

harassment occurred because of his race or natrona], orrgm (4) the harassment affected)

harassment and failed to take action. Lester v: Natszos, 290 F.Supp. 2d 11,22 (D D.C.

a Workplace to be hostﬂe under Title V]I the offenswe conduct must permeate the wo

“with discriminatory 1ntnn1dat10n,1 ridicule and ins'nlt- that is sufficiently severe or perva

nstrate that
3) the

'a term,

£ the

2003). For

rkplace. o

15ive to

alter the conditions of the victim"s-emploment_land create an abusive working environmenit.”

Oncale v. Sundowner Oﬁfs*hora Servs., Inc.,;52§,;;[‘_1 S75, 81 (1998).

In order to determine if the workplace environment was sufficiently hostile for 'ltfrtle v

e

_i\ g .




purposes, the Court should con51der (1) the freq“ueney of the dlscnmmatory conduct; (2) the

seventy of the conduct; (3) Whether the conduct was phys1cally threatenmg or merely offenslve

and (4) whether the conduct reasonably mterfered Wlth pla1nt1ff’ s work perfonnance F‘ aragher V.

Boca Raton, 524 U.S. 775, 787-88 (1998) There 18 no T1tle VI lrablhty for the “ordinary

tribulations of the workplace sueh as sporadrc use of abusrve language, occasional teasing, and

isolated incidents. Id. at 787; Clark Counly School Dzstrzctv Breeden, 523 U.S. 268 271 (2001).

Plamtlff alleges that followmg the events of September 11, 2001 employees atfthe

restaurant subjected him to racial and ethnic ep1thets Accorclmg to plamtlff employe es referred

to him as a “terrorist” or “Taliban” hundreds of tlmes and the restaurant’s chef asked plaintiff

“why are your people terrorists.” See Am Compl " llll 8 9, PI’s Dep., Pp- 174 284-85.

In his

deposition, however, pla1nt1f_f admitted that he en],oyed:the Jjob at the restaurant and Warnted to

* continue to be employed there. -Plaintiff also cbnceded that despite this harassment he |did not

seek another job. See id., pp. 191-92.

Plaintiffs hostile work environment elaim; fails for several reasons. First, plairtiff has

produced no evrdence that the cond1t10ns of hlS employment were matenally altered. du e 1o the

a,fw

alle ged harassment In add1t10n, plaintiff cannot siho'w that the employer knew or reasonably

*.

should have lcnown of the discriminatory condti@t‘:' Plamtiff ad_mit_ted J'n his deposition that he

initially did not complain about the emplOyees’ eondﬁ&l because he was afraid of losing his job.

~ See PI’'s Dep., p. 277. Plaintiff contends_he eventually sent written communications to'

superv1sors at the restaurant, but the record is. devo1d of proof that these commumcatlons were in

fact sent and rece1ved Plamt1£f’s self—servmg afﬁdav1t alone will not foreclose the grantmg of

summary Judgment or create a genume issue of matenal fact. T olson v. James 315 F. Supp 2d




110, 116 (D.D.C. 2004), Remedzos Jose V. Hospltal for Sz'ck Chzldren, 130 F. Supp 2d 38 43

wr

(D.D.C. 2000). The relevant employees unanunously stated that they were unaware oj

complamts untrl after he was terrmnated See Cohn Decl , Y 10; Jackman Decl ,J6;C

plamtrff s

alkins

Decl., 4 8; Howard Decl., 9 12. In sum, plamt1ff has pr.jovrded msufﬁ01ent proof that he was

subjected to a pervasive, severe and dlscrlmmatory Eostrie work environment.
R'etaltatioﬁ Clalm .'

Plaintiff has also brought a retaliation clarm, allegmg that after he ﬁled a comp
dJscnmmatlon wrth the EEOC defenda:nt retahatmg agamst ]:um by providing negat:lve
to prospectrve employees. To estabhsh a retahatlon clalm plamtlff must show that ( 1
engaged in statutorily protected actrvrty, (2) the employer took an adverse personnel ad
(3) a causal connection existed between the two.- Brown V. Brody, 199 F 3d 446, 452 (]
1999)(quotat10ns omrtted) Itis Well—estab‘hshed that ﬁhng an EEOC compiamt isa p
activity. See Holbrook, 196 F. 3d at 263 Madan V. Chow -- F Supp 2d -, 2005 WL 5
*8 (D.D.C. March 2, 2005). Providing a negatrve-ref‘erence toa prospectlve employer
o adverse personnel action that can lead to Title: VII 11ab111ty Baker v. John Morrell & €

F.3d 816, 829 (8™ Cir. 2004), Robznson V. Czty of Pm‘sburgh 120 F 3d 1286 1301 1. 1
1997) Hashimoto v. Dalion, 118 F.3d 671, 674 (9th Clr 1997)
A retahat:ron c1a1m based ona negatlve _[Ob reference requrres that plamtlff show
-disparagrng comments were made bv the employer' (2) :to 'WhO]IL the statement's were 1,
(3) plaintiff was denied. employment as a result of the negatrve reference. Nzedermezer

Baucus, 153 F.Supp. 2d 23, 31 (D D. C 2001) To support ]IHS claim, plamtlff has prov

laint of -

references
) he

tlon; and
D.C. Cir.
rotected
55414 at-
is an

0., 382

5 (3" Cir.

v (1)

ade; and

v. Office of

ided an

affidavit from Isabelle Badoux D1rector of Human ‘Resources at the Washmgton Monarch Hotel

Te




l
l
i

- Ms. Badoux states that plamtrff applied for a roorn attentlant posmon at the hotel - late J anuary

2002. Badoux Decly 4. .On his _appllcatlon, pTa:mnff‘no_te_d that he had been’ employed
Restaurant. fd., 9 5. Ms. Badoux telephoned the restadrant and was in.forrned by Mr
plaintiff had been fired for nlsubordination. Id., 1{ 6. Ms. Badoux states that the nega

_reference contnbuted” to her decmon not to hrre plamtrff Id.,q 7

by J. Paul

Calkins that

five

Plaintiff has estabhshed that he ﬁled a complamt Wlﬂ'l the EEOC, that defendant prov1ded

a negative reference, and that pla];ntrff was no_t offered employment asa result. Howe
plalntlff has not demonstrated a causal connectlon between his protected activity and th

person_nel aetlon Plalntlff has provrded no proof of When he ﬁled the EEQ eomplarnt

defendant became aware of the complaint.' He has fiot shown a temporal link between

ver,
he adverse

or when

the filing

of his discrmn'_nanon cornplamt and defendant" si‘neg_ative"reference to Ms. Badoux. Silnce this

connection is lacking, plaintiffs retaliation claim must fail. o

. .;f‘;.v?i“

Tortrous Interference Claim

The Court havnlg determmed that sumrnary judgment in favor of defendant on 1

‘federal law claims is appropnate, the only remarnl_rng:clann is one for tortious mterferer

prospective business advantage and economic relationship under District of Columbia I

United States District Court may ekercise'suppfie'n‘lentfal jurisdiction over claims that arg

the same case o controversy” as a clain:f' over which tlie"‘ cort has original jurisdiction.

v

§ 1367. The court may dechne to exercise such ]urrsdJct1on if, inter alia, it has drsmrss

claims over Whlch it has or1g1nal ]unsdretlon 28 U S C § 1367(0)(3) see United Mme

FEa

' Defendant’s employees state that they Were notrﬁed of the EEOC complamt in
or Summer 2002. See Calkins Decl. 1[ 9; Howard Deel 1] 13.

,11_ h

31a1'ntiff’s .

ice with

aw. A

; “part of
28U.s.C.
ed all

Workers .

the Spring -




v. Gibbs, 383 U.S. 715, 726 (1966).

Title 28, United Stateé Code, Séétio‘n 1367((1) prdx}ides that the statute- of limitgitions for
any state law cléim shall'bﬂe tolled while the clai_ni is 'pén'd'ing in féderal court and for ﬁ"period of
30 days after it is dasm1ssed unless state law provzdes for a longer tolhng penod See Neal v.

District ofColumbza, 131 F.3d 172 175 n.5 (D. C CII‘ 1997) cert. denied, 525 U.S. 812 (1998).

Since plaintiff will not ba time barred from pu.rsmng h13 tort clann in the Supenor Co of the
District of Columbla, the Court will decline to -gxercise supplemcntal jurisdiction and will dismiss

without prejudice plaintiff's tort claim. .

Conclusion
The evzdence presented by the parties. ‘sHows th’:‘at\ there are no genuine 1ssues of materiél
fact. Plaintiff has failed to rebut defendant’s amculat;d non-discriminatory reason for|the
dec1s;0n to dlscharge piﬁnﬂﬁ As such, plam_hff can_ﬁol_trestabhsh a d15_cnmination cla_im under‘
cither Title VII or 42 US.C. § 1981, Plaindff has also fuled o show a hostle work enyironment
or retaliation cla;i'm unde:_r Title VIL Defeﬁdan@ mot}on .forl summary judgmént will be granted
on the federal claims. The Court will dismiss the S.,ta_,te: léw claim without prejudice. A%éeparate

Order accompanies this M'emorandum'Opinidnﬁ

]
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- RICHARD X LEN |
*. " “United States District Judge
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