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IN THE UNITED STATES DISTRICT COURT
- FOR THE DISTRICT OF COLUMBIA

ok >- FILED
TIMOTHY C. P‘ GFORD, et al., )] ,
| | ) APR 2 1 2005
Plaintiffs, )  NANCY MAYER
R WHITTIN r
; U.S. DISTAICT Gouay C-oRK
V.

| ) Civ. Action No. 97-1978 (PLF)
MIKE JOHANNS, SECRETARY, )
THE UNITED STATES DEPARTMENT )
OF AGRICULTURE, )

| )

Defendant. - - )
. ).
, . )

CECIL BREWINGTON, et al., )

_ )

I - Plaintiffs, )
- )
V. ) Civ. Action No. 98-1693 (PLF)

B : ‘ )
MIKE J OHANN IS, SECRETARY, }
THE UNITED STATES DEPARTMENT )
OF AGRICULTURE - .- ) )
- . -+ Defendant. )

- STIPULATION AND ORDER
. WHEREA

S; paragraph 11 of the Consent Decree provides that certain class-wide

mjunctive relief will be provided to class members who prevail under paragraphs 9 or 10 of the

Consent Decree; and

WHEREA

S, such injunctive relief includes priority consideration, on a one-time basis,
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for the purchase, lease, or other acquisition of inventory property (f 11(a)); priority consideration

for one dire_ct farm

5 ownershlp loan and one direct farm operating loan (§ 11(b)); having any
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application for aﬁ farm ownership or operati.ng loan or for ﬁventow property viewed in a light
most favorable tb the ciass member and the amount and terms of any loan the most favorable to
the class member (7 11(c)); and providing the class member with reasonable technical assistance
and service, il‘lCll‘;l{iing the assistance of qualified USDA employees who are acceptable to the
class member, iﬂ; 66njﬁnction with any application for a farm ownership or operating loan (Y
11(d)); and
WHEREAS, any class member who prevails on an ECOA claim under paragraph 9(a) or
paragraph 10 of fhe Consent Dedree is entitled to all of the injunctivé relief set forth in paragraph
{1 ofthe Consent Dechee; and |
o WHEREAS, anyclass 'nielﬁher th prevails .s‘olei‘y under 9(b) olf Vthe Cdnsenf Decreé ié
éntitiéd bniy o the ;inj unctlve rélie'f set forth in subparaéraphs 11(c) and 11(d) of the Consent
Decressand |
" \WHEREAS. the injunctive relicf set forth in subparagraphs 11(a), (b), and (¢) of the

-Coﬁséﬁt Decree must have been exercised within 5 years of the date of the Consent Decree (April
14,2008 a0d |

| WHEREAS, thé_i_ﬁjuﬁctive relief set forth in subparagraph 11(d) of the Cc‘)nsent‘Decree
heis np‘ exphclt &éatﬁihé “for exercising such relief; and

WI—IEREAS, in 2003 U..SDA voluntarily extended the deadline for class members to

- exercise injuﬁéﬁvg ;eiié%ﬁﬁder subparagraphs 11(a), (b), and (c) of the Consent Decree to April
14,2005} and S |

WEHEREAS; in March of 2005 USDA voluntarily extended the deadline for class




members to exercise injunctive feiief undér subparagraphs 11(a), (b), and (c) of the Consent
Decree to April 14, 20?(.)5 , OF one sfear after the date on ;Nhich the class member completed the
Consent Decfee ciaims process, whichever is later; and

WHEREAS, thé parties did not anticipate that the Consent Decree claims process would
last as long as it has, thus precluding some prevailing claimants from having a ﬁleanjngﬁﬂ

opportunity to exetcise their rights to injunctive relief, and

WHEREAS, a class member must notify USDA in writing that the class member is
exercising his or ﬁer right to priority consideration on a farm ownership or operating loan or the
zicciu;i'ls‘i-.tioﬁ‘:of 1nventory p;fopé“i‘ty' .
an@ox |

o WHEREAS, eﬁherparty hﬁs 120 days from the date of an initial Adjudicator or
Arbitrafc‘ﬁg Eleci;sic';]; 'tc;: ﬁlca p'éi‘i’lcibnfor Monitor review of that decision; |
 NOW, THEREF ORE, it i hefeby' Etipulated and ordered that:

1. The deadhne for class members to exercise their right to injunctive relief under
Subparaéﬁﬁﬁé 1 l(a), (b), and (c) of the Coﬁseﬁt Decree is April 14‘, 2005,‘ or two yéars after the
date on whlch the‘prevaﬂmg class member has completed the Consent Decree .claims process,
{Vhilch_évér is lates; |

| 2 "II‘he deaalil_le.for qlass members to .exercise their right to injunctive relief under
subpmagraiﬁﬁ; 11 (d) of theConseni Decree 1s April ]._.4,' 2006, or two-years‘ after the date on
which fhe prevallmg class memiber has éompléted the Consent Decree claims process, whichever

is later; )
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3LA cla:ss' member’s written request for priority consideration on inventory property or
on a farm ownel%ship or farm operating loan pursuant to subparagraphs 11(a) and (b),
respectively, of 1|;he Consent Decree must be submitted along with an actual applicétion for
wmventory propel‘rlty or for a loan, or used for a pending application for inventory property ot for a
loan, i order foi“- such i)ri_ority consideration to be provided and in order to determine if such
request for prioqt§ coﬁsidération is timely under paragraph 1, above, of this Stipulation and

Order,

4. The phfase ‘:‘the date on which the prevailing class member has completed the Consent
Decree clalmsprcess”as used in paragraijhs '1. and 2 above, i.s déﬁhed:tko mean:
o a 1200alendardays ‘ell"ftér t.hédafé of én initial Adjudicator or Aibitrator decision
B When nelther .‘paﬁyxﬁies‘ﬁ timely pétitioﬁ. for Monitor _réviefw of stich decision; or
R b The date lof‘ a Monitor télecision déclining fo &itect r'eefcémination of an
| A(L_]lldlCﬂTOl‘ or Arﬁﬁr‘atér:deéi.sion;; or
G “"I“}ie date of a reexamination decision by the Adjudicator or- Arbitrator.

5. A prev!%ﬁjling ¢lass member may not obtain injunctive relief pursuant to paragraph 11
of the Cﬁn;éﬁt chree pnor té 120 days of the date;of the initial Adjudicator or Arbitrator
decision on Whlch 'théy prevail. A requestl for injunctive relief submitied by a class member
within the 12053}% penod will be ‘acc'epted By-'the agency, but will not be processed until 120

‘days after the date of themmal .Adj'udicator or Arbifrator decision. If the agency files 2 timely
petition for Momtorremew,the ‘.reqﬁes't will not be processed until thé class member has

completed the Coﬁgéﬁt Decree elaims process.
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6. The Monitof will send each class member who has pfevailed in either an Adjudicator

or Arbitrator decision issued through the date of this Stipulation and Order written notice of the

contents of this Stipulation and Order.

7. Copies of this Stipulation shall be posted in a conspicuous public place in every FSA
county office.
8. Any pei’S’on who obj ects to any aspect of this Stipulation and Order shall submit his or

her objections in|writing no later than 30 calendar days from the date of the eniry of this Order.

'PETER D. KEISLER
Assistant Attorney General

Conlon, Frantz, KENNETH L. WAINSTEIN

Alexander J. Pires Jr #185009 United States Attorpic
David J, Frantz #202853 A W | ‘_
1818 N Street, N W Smte 700 A

Washington, DC 20036. Michael Sitcov
(202) 331-7050 |, . ' United States Department of Justice
P o Civil Division
ﬁ W’OZ ; ' 20 Massachusetts Ave., N.W.
ot Rt Washington, D.C. 20530
Phillip L. Fraas #211219 ]+ (202) 514-1944
3050 K Street, N, W — Suite 400
- Washington, DC 20007 : Counsel for the Defendant

(202) 342-8451 !‘

Q/%,Wyb

Qj(léstnut Sandersw Sanders,

Pettaway & Campbell LLC SO ORDERED:

IL. Chesmut e b ey,

S‘elma, AL‘36701 | Paul L. Friedman~ =~~~
(334) 8759264 : , United States District Judge

Class Counsel S Date: 7@9& 2 2ovs
. i f




